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ON PIRACY

oF

ARTISTIC COPYRIGIIT,.

Nrarry all those who have written or spoken on the subject
of copyright in works of art, have specially turned their attention
to the principle of endowing owners with the same, but have
neglected the not less important and more practical matter of
cffectually sccuring it when given. I am not a lawyer, and will
therefore not attempt to treat this subject from a legal point of
view, but as a publisher of engravings and owner of copyrights,
simply give my experience of the defective state_of the law,
and suggest what remedies arc required. How defective the
law is will appear when I state that I have appealed to it for
protection, against pirates of artistic copyright, in nearly cvery
Court, and, to my cost, found that none could help me. So far
as already-published engravings are concerned, my property has
been taken away by persons who make, sell, or buy copies of
them without my consent :—for these new laws will come too
late. I have, however, other works, asyet in the hands of the
engravers, which require protection, amongst these are Mr.
Holman Hunt’s © Finding of the Saviour in the Temple,” and
Mr. Phillip’s ¢ Marriage of the Princess Royal.”  How deeply
T am interested in the question will be understood, when I state
that for this first picture I paid £5,600, the largest sum ever
paid for a modern picture.

I shall endeavour to show that the principle of protection for
copyright in works of art has been admitted in this country,
both in the past and present time; that it is justly due to
owners of property in art ; and, above all, that under it art has,
until quite recently, flourished beyond precedent. For the last
point, it will suffice to state that, in this country, art property
instantly rose in value and continued to rise, while, by an agrec-
ment between publishers of engravings, which was virtually
international, copyright was in effect protected against piracy.
This eclevation cannot be maintained, if that protection be
destroyed under attacks of novel encmies.

It must not be forgotten that the question of protection for
copyright in works of artis altogether distinct in character
from that of protection for matural or manufacturcd products:
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ix Clcsz tll1 ';(th {]l:(l)(;lv(?\l}g;mltgl Lcompetition will answer well in both.
30k » agast competition that protection for
copyright in art-works is demanded, and has been, in principle
(c)?l(n;;]:dcdé'l}ut for property itsq]f acquired under the conditions
Pag a;};{; sl?;)(ﬁ;;lrls.short, not aid against legitimate competition,
In all the Taws, not only of England but of foreion countries
;1}111(1 m.tcrnntlonal treaties on the subject, it has been admittcd’
przt)z E Ypl{;pcrty ought to be in the same category with real
p pexty, but, as yet, this principle has not obtained in practice
1t position it deserves and so much neceds. Amongst
th((:l Incasures .adopted with this object is the Act 25th
zll)n l:thh of Victoria, chapter 68, passed in the last session of

-arliament, giving copyright in paintings, drawings, and photo-
grzrlphs, to their inventors and designers, and thus remedying
;t] g;{lz:':; (;.n‘] ustice under which painters had hitherto laboured in

! That A.cl; 1s a great boon to the artistic interest, but falls far
short of 1ts requirements in giving no efficient remedy where
protection is in practice required. It gives @ title, but no
means lo protect it. 'The value of copyright to a p::intcr is
generally spc‘akmg, represented by the right of having ]1is,
picture, drawing, or design, multiplied by engraving, litho-
graphy, photography, or any other process.  That Act
gives §atlsfnc§0ry protection to photography, but none to
engraving or lithography, which are precisely the processes most
;r;‘ olll)stc_ and preferred by painters generally. To the hope
5 : : p
o dei;l(l;lgéli aremedy for this deficiency, the following pages

Engravmg, t.hc most artistic and desirable means of repro-
ducing the designs of artists, and thus giving great value to
their copyrights, is an independent art, which derives interest
not only from tl_lc pictures it translates, but from the originality
1ts own productions acquire, independently of the design trans-
lated. Engraving is also valuable from being the most certain and
perfect mode by which works, ancient or modern, can be made
lm'rlr}}(:rtal, and (lxﬂhs?d with their full excellence over the world.

¢ art of engraving has held, in England especially, so high
a position, the works of Woollett, Strange, and Hogarth
have obtained for their country such a reputation, well ‘main-
%H{cd by the engravers of the present day, that in continental
urope the position of England as an art-nation is best known
by such works, This position is now threatened, and unless
m(lrltms are speedily adopted to preserve it, the art must
flo apse in England, so that a number of its professors who
ave spent the best part of their lives in study will find
remuneration fail them, and their talent uscless.

Everyone knows that it costs several years of unremitting
labour, of the most exquisite quality, to produce an engraved
plate, and that remuneration for the skill and time thus c\'I?cndcd
depends on the gradual sale of impressions taken from that
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plate. Everyone, however, does not reflect that the engravers
and proprictors of such plates will be ruined, if, as soon as the
first impressions make their appcarance, it is allowable for dis- piracy.
reputable persons by a rapid process to produce imitations—
nay, even all but fac-similes—of them, such imitations being
offered at a tenth of the price required by engravers to repay
themselves. Obviously, unless the manufacturers of such things
are stopped, they will drive the original engravers out of the
market, and reap the harvest. 'This is what is going on at
present, and, as a natural consequence,-engravers and those who
employ them would ccase preparing plates, but for their con-
fidence that cffectual protection against infringers of artistic
copyrights will soon be given.

So far back as 1735, Parliament legislated to protect the art
of engraving ; again in 1767, and also in 1777, when the 17th
of George III., chap. 57, was passed for more cffectually
securing the property of prints to inventors and engravers. At
that time the only means of copying engravings was by
engraving likewise—a work of time and difficulty, requiring
capital, costly presses, and skilled workmen,—in fact, the whole
machinery of a regular business, carried on by substantial
tradesmen, from whom it was possible to recover damages or
penalties for piracy. Modern inventions have enabled another
class of men to follow this trade. Tirst, LITHOGRAPHY has By lithography.
rendered it easy to produce at small expense copies of
engravings, conveying an idea of the subject represented.
Such copics, produced with rapidity, caused, at first, great
disturbance amongst holders of copyrights, who found their
property imperilled and impaired; but, as it still required costly
presses and skilled workmen to make such lithographic piracies,
their producers could be subjected to the action of the law.
By checking the importation of foreign examples, this evil was
considerably circumscribed ; though, as I will show hereafter,
it threatens somehow to reappear in a more active form. The
second cvil arises from the application of PHOTOGRAPHY to the
reproduction of every engraving of interest as soon as it appears,
by a host of unprincipled persons who make this a regular pursuit.

For the better understanding of the evil, and that it may
be more easy to appreciate what remedies may meet the case,
I will describe the course adopted by the manufacturers, im-
porters, and vendors of piracies.

To begin with lithographic piracies. These, I am happy to
find, are not any longer made in England : Berlin enjoys the un-
enviable monopoly of their production, by firms openly dealing
in piracies of English and French engravings for the English
market. In this trade thousands of persons are engaged. It
could be checked by an amendment of the international copy-
right treaties, such as I will point out hereafter: at present it is
limited only by the greater or less facility of importing
piracies into England.  Although such importations are pro-
hibited, and it is the duty of the officers of Customs to stop
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them a i
perfor:rtl etcllle gic:lrts oél entry, this duty must be very incfficiently
Pt I;rovi se ese piracies are found all over London
o pirqcicccsf.' F'-lhey come in large quantities, mixed
R lands 2 i I-C?}?h~ engravings, of which the officers
e thcy, ) («m (,“f }flman fancy subj.ccts. The officers,
itk il A lthc : y of the parcels, are easily satisfied with the
infringements, and ItI;lIt):(;rlt;:rzsss '1.?)011}110 t}?atd no?'e TS
some German merchant in H mos R
b e chant in Houndsditch or the Minories,—
bt mecrsl em n'ux‘cd up Wlth”othcr German produce,
it i Slillaum pipes, toys,.&c. lhcs(? Berlin lithographs,
P sim()I '; » are invoiced without designation of subjects,
o collogrrcld S sx')r }:napy gross of pr‘lnts plain, and so many
e St e importer, who is generally a merchant of
At bul]'g' akes no cognizance of these goods, but delivers
Fii k to ﬁnen who are in the habit of taking them from
e 'the %}Einst the importer there is, practically, no protection
b f:‘er of Customs, and as both the agent and his
i l'myort are d1.15111111}1 in respectable positions, paying duties
persorlxls fs an having large .warehouscs, they seem unlikely
Eemen dom hi(iuclstlonablc dealings. If, however, the officer
ieih ek N R AL Rdpanirig L ipatcels POBVAE
r T 17 piracies of English engravings, the importer is
SyAlit no&:‘p :maftlons. _Hc doubts the officer being correct ;
AL ing o copyrights of West-end artists or publishers;
il lﬁ\' eels'“t%t of Bishopsgate-street ; he is well known,
mn rinl}t o do aught that is not right; is ignorant
¥ anythigz ight means; never was asked for such anarticle ;
e SCIltDi;IS wrong let it be taken out of the parcel ; must have
AR CI‘I&OI‘; never ordered such a thing ; very much
actionnblc’flac:{ "c. After all, the importer at this stage is not
] pretcxidin‘u]]q never yet had the goods in his possession,
e Diencs gl um?clf innocent of their presence in his cases.
SRpcet I czl 1aps removes a few “ Shoeings,” ““ Last Appeals,”
e hel ﬁpu ar engravings aftc.r Landseer or Frank Stone
e qu.st ﬁwtlccd in some print-shop, and the remainder.
e & most recent works of Messrs. Faed, Solon ;
'_l‘}?:; ,I;Dr Alllsd(;lll, pass in thousands. ; it
¢ parcels thus arrive at the warchouse of the i
E?‘Ydfzg'g?lelsl ofhthem in bulk and ignores their conteu;rsl p;éie;s.
et norw om he deals with, and would on no cox,'idition
5 mig)lll,t pl‘onﬁ{;znt?) Il))?:;':;l\f}(:(:li itzay visitor (however largely
West-end publishers wanting to cle sl e
port. Ifthese parcels have t!i‘ms f?qrC :tlr oDt myslenyof L
! I ' y ar travelled openly, at thi
b}ifx);gdﬁfvpé)tesrt i ;lzlea;gealllfr for whom they hzll)vc g’t;en im;syzﬁfs
g - he is running 5
a capital of at least £5 to pay* for his g%i)gsu,d}’l:‘iir}:; srgll:ls:tlll)ions;etss

*® These lithographic copi i
/ 1 pies of engravings is i i
Elgumen tob guineas, cost him about 2s. per dgézexI\)uIPIlnl;l}ll cfm;l t:as?;zgﬂa:;:g::?lzo::gﬁn
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lose if detected. He has hiding-places, and as he also has his
regular channels whereby to diffuse his unlawful articles of
trade, he takes carc that no stranger witnesses his dealings. His
customers are mostly German or Polish hawkers, each of whom
starts in the morning with a small folio containing these Berlin
lithographs; the selling of this lot constitutes a task for the day,
and the men go in different dircctions. Some present their
wares in little shops of stationers, newsvendors, tobacconists,
toy-sellers, and furniture-brokers ; others call from house to
house; a few stand at street corners, and offer such popular
prints as My, Millais’s ¢ Order of Release,” or “ Huguenot,”
or Mr. Solomon’s ¢ First and Second Class,” at 1s. each to the
public, or 6d. to the shopkeepers. They meet with a ready
sale,
One of the mischiefs done to owners of copyright engravings
by the sale of these lithographs, and their exhibition in the
windows of many little shops, is the discrediting of the original
work by making it common, and vulgarising it by such genc-
rally wretched reproductions. It has been argued, and with

apparent reason, that these things could not replace the fine
engravings, since anybody whose taste induced him to buy the
latter would never be tempted, be the price ever so low, to
endure such vile things as the Berlin piracies often are. In
fact, although the sale of engravings was, much diminished
when the lithographic piracies appeared, it was only so by the
loss of the patronage of those who prefer a select article, or
who could not appreciate a good one. In some cases, however,
the lithographic piracies are very beautiful, and effectually

ioinal engravings at a tenth of their cost.

compete with the origina )
"he evil, in this case, acts from the other side by pleasing those

who can appreciate good art.

Worse than this has come about since the general application sy Photo-
graphy.

of photography to pirating popular engravings.

When it is considered that almost anyone having a camera
can reproduce, unassisted, and in the privacy of his “studio,”
an cngraving, especially one in line, of any size, and in so
perfect a manner that the generality of the public might take
the photographic copy for the original impression from the
copper-plate, it will be seen what mischief to the skilled artist,
who has executed that plate, and the publisher who com-
inissioned Lim, a fraudulent photographer can do. Add to this,
that an engraving, such, for instance, as Scheffer’s ¢ Dante and
Beatrice,” which costs 30s., can be reproduced by photograph
in less than an hour, of the same size as_the original, wit
an cxpenditure of less than 1s., and it will be owned that
there is no chance left for the fair trader if his property is
inefficiently protected by law.

Now let us inquire into the doings of producers of photographic
piracies of copyright engravings.

If, Asmodeus-like, a man, by usc of the fabled fern-seed,
could introduce himself into the workshop of my printer,
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Inefticien
the law, ev.of

Ei&n}gzidogf my copper-plate from the ¢ Derby Day,” take a
B Impressions from it, walk out and sell them, I should
Saar );n gncy,_w‘hcn they came into the market, that he had
o havinwan'(llnjl}lw’ and should not the less strongly feel it
o T ]_KIIII arge sums to M. Blanchard for engraving the
e e f0 I. Frith h’]’(cwme for copyright. The man I should
ettt dl;,fndqr" pxlra.tc, who, having no disbursements of that
imp,ressions l'rllt', c}m y the necessary materials, offers for 10s. cach
I think 1t N lll(f 1 1 deem it necessary to sell for five guineas.
diss wou 1})0 my duty to overlook his great merit in the
byt f(})’ orlapp 1cation.of ¢ fc:rn—see_d,” anfl bring him before
im_]p rc{sior (famago done me in taking, without my consent,
o Comncs tgolrl; ;n}'ffpla}:e, and selling them to t}10§e who must
“ pirate.” All 111y1f1'i;n(:1{ \hv:xl)d ldnOt Ve b'y L
against him, and by 1 10 I’}OCC_Cd
ag m, and the public would believe that an English
ludsgc gn}(ll_]ury would do me justice. i
uch however i
pirate might, with m b el byt silot o
R oney obtained by the sale of copies
b \\Ir)oulcf engage the services of eminent Queen’s Counse}’,
Peemoul }rC}Present the great merit of the ¢ fern sced
PEOCCRAIE :;:1 1 Xtd enabled 11.1s client to infringe my rights, .and
Wore a‘ssed (]3) fCts of Parliament on the subject of copyright
quentlp o efore the discovery of that process, and_consec-
d truey o I:()tthapp'ly to the case. The Act of George IIL., it
iy c; 1}: it will be unlawful to copy prints, ctchings
chcr{fh 111'1,,8, y chiaroscuro “or in any other manner.”
et <1:'leis, ’co.unscl would argue that there was no meaning
Saiene b sI \Lotlds, and, to the amazement of plain folks, de-
f ] d‘a sustained no injury, because my engraving
ot thoc 1scredited, smc'e‘thq copies complained of were as
goo Ilqu sctz.llssued by me. The jury, simple men, might think
et as entit gd to damage§, and accordingly give me a verdict;
ut the judge mlg}}t deem 1tin accordance with his duty, as the
?g:cqcrzlme before him fo1_r t‘hc first ti.mc, to send it to the full Court
and‘I :,}111111%1% Rule nisi would, in course of time, intervene,
et Pou dfind it incumbent on me to prove the meaning of an
.o arliament—a very difficult matter, and, in my case, with
poor prospects of ever recovering damages from the individual
reduced to the questionable industry of gaining access to m
plate with the assistance of  fern seed.” The above may scenylr
v}i:ry absurd, and my simile childish —my excuse, however, is
that I have found no other parable, and’ the case is perfectl
th?l‘ lsamg. as occurs in practice. g
e discovery of photography has renc irate’
task easicr even than  fern DSCCI(;”}could do.n }?Izcicz}écnt})tlifé:]:
at my printer’s or touch my plate—all he requires is to place his
ci\)mt;ra bef‘o‘re my engraving for a few minutes ; in that time he
oftams' a “negative,” from which he may take any number
oL copies at a trifling cost—he requires no costly presses,

9

no skilled workmen, as the lithographer does, but can do
everything in the privacy of his ‘“studio,” while he has the
additional advantage that, besides being able to compete with
me in the sale of fac-simile copies of my engrayings, he can
produce them of all sizes—small enough to go into a breast-
pin, and large enough to cover a wall. He can do all this
without the trouble of acquiring any artistic talent or knowledge
beyond the power of using his camera and the mixing a few
chemicals.  His is not even a colourable imitation ; itis not even
a questionable copy; 1T IS MY ENGRAVING ITSELF, PRINTED
FROM MY VERY BLATE. In short the progress of science
has enabled the pirate to take away my property without
breaking into my premises, and in candour I must say that
I am surprised the lawyers who have defended vendors of
photographic piracies did not boldly express what scems the
only real answer to actions against them—namely, that photo-
graphic impressions of engravings arc not copies within the
meaning of the Act, but are taken from the plate itself ; and that
the producers and vendors of them might be guilty of robbery
or sclling stolen goods, but not properly of imitating, or
of dealing in copies. I seriously believe that, if all other reme-
dies should fail, and no relief be obtained from  the legislature,
on an action being brought in a court of equity, the process of
fraudulently taking impressions of an engraved plate by means
of a photographic apparatus, would bc trcated, as it is in
every sensc, as a robbery.

In France, where copyright, as in England, is limited to a French law.

number of years, it is understood that, when the copyright
of an cngraving has run out, the picture may be repro-
duced by either engraving, or the lithographic or any other
process ; but the party making the copy is not to use as a model
another person’s engraving : that is to say, supposing an engraver
wishes to produce a plate of Horace Vernet’s * Mazcppa,”
he can do so, but must not copy the original engraving line for
line. Therefore I apprehend that, according to this view, a
Sortiors, it will never be considered lawful in France to take
photographic copies of a plate without consent of the owner,
whether the copyright be run out or not, because such photo-
graphic copies are fac-similes, and cven if, by neglect of
registration, the copyright has never been sccured to the owner,
the engraved plate is a property which no person has a right
to take away, cither in whole,” by bodily stealing the work
itself, or in part, by taking copics of the same by whatever
means.

To return to England. If, as stated above, it is difficult to English law.

detect the importer and first retailers of lithographic piracies,
how much more is this the case with the producers or printers
of photographic piracies!

Importers and wholesale vendors of lithographs have been seeret manu.

discovered and prosecuted, but never yet in England has it been

possible to prove any one to bea producer of photographic rircics
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Retailers,

5 10

piraci T J :
}) fl':fllfs.wo rllieoi‘ali of these is enormous; and many collectors
A ot nn('lseer, Scheffer, Rosa Bonheur, Millais,
TS 1lwl {:’111 painters, many whose taste and rescarch
by plmtm;‘un} demand for engraving, now supply themselves
Sactat thc”coagt) llf? 1plrcwws, which 'tllcy obtain at a twentieth
Ttk ate 0:1 1101 t Il(e engravings. The photographer, working
Suspicion'-’hi; ml ¢ any number of coples without exciting
i 1 ‘I I?;O( uctions he can roll up in small compass,
UIlfoldcd):vi mric nur}lber-unmountod in his pocket, to be
B et 1tcn alone with single customers or those who serve
el thec 'WC:}n him and the pul_)hc.. It is easy cnough to
TR il f?ff or-; of ‘photographlc piracies, but when the
his Aot anil‘acfmc_r and seller are united in one person,
wrill booaatt: on yl practicable in the latter capacity. No man
gravest Offcndu.m.se]t' $uc'h nmnufa.cturcrs, it is true, are the
b taiA 05055, t(llc‘?gmcxp'le of their being so is acknowledged
hotatos ma;u»fl :tm- .‘w()th Vict , c. 68, which makes distinction
el acl ‘u(llghls‘ and vendors of piracies. In the case of
simplc l;l t}}; suc 11 .1at1nct.10}1_ 1s, 110wpver, rendered nugatory,
- cgfl r}irt oéotzil mpossibility of bringing the offence home to
willnotp of.co ¢ does his work in secret, as we said above, and
law must treait1 iPbs<)et,lc?lll"]’vl S therefore, to be efficient, the
offences is fallncioulsd': \? flo? i a.dlstmctim} it t'he
Yt e it =11(H( efeats the object of legislation. The
I @ {sma 'shopkccpcrs of broken fortunes, who
propricto} : Oflon Y their very weakness, and at once tell
i copyrights whom ‘they have injurcd that it is no
h gy them, since they are too poor to pay costs. If
2y eﬁoﬂd secnorf Sich as these, thf}y are hawkers going from housc
oA ihats ’ﬁlm ng sales at prices varying z}ccording to the size
ew filched “wares, but always considerably below the
value of the original engravings.
gr:I‘),lili(én lil:? V}')cn‘dors of piracies, cither lithographic or photo-
ek (5 }CU} l?rought Into court, or an action threatened
2 y; iem, the answer to the charge almost invariably has
socledni)eiSﬂy: s ﬂ}‘at they were in total ignorance of the article they
Ao 'g 4 piracy ; and secondly, that, as they never sold more
M the one copy bought by the plaintiff, he could have sustained
no damag:e, having bought it himself, The first answer, how-
ever, avqﬂs them nothing, since the Act of Georee IIf. does
not require that a guilt knowledge should be prohi'cd. Juries
ha\.’c g:cnerall.y disbelieved the second plea. I have no hesi-
tation in saying, from experience, that if, in addition to
other dlﬁ‘icult‘lcs, the plaintiff in such cases had been required
to prove a guilty knowledge on the part of the defendant, the
prct)slecutloll)l must have broken down, as the plaintiff w:)uld
::Sgh;:al‘;g 2 filrllea.fl_):gt.to prove this, however morally certain he
Lhe public can hardly realise the position latterly occupied
b‘y owners of copyrights seeking to defend their property.
'1hcy hear from their agent in a cduntry town that it is im-.
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possible to sell impressions of a popular engraving, the whole
town being inundated with cheap photographic piracies of the
same. The agent is at once requested to obtain the necessary
evidence for bringing the vendors of such piracies to justice,
but there begins the first difficulty. Although the offenders
are known, it is always difficult and often impossible to bring
the act home to them ; they are on their guard, will scll only to
people they know, and are so very shy of strangers that but
one offender in a hundred can be detected; and when such a
detection is made, the relative position of the parties is little
altered, as I shall now show.

The owner of an infringed copyright has a property to Majority cscape

defend, which, much impaired as it may be by piracies,
be worth, say from £50 to £100 a year. Suppose he detects
20 people out of 500 who are engaged in circulating piracies of
his engraving: such is the state of the law that he cannot
obtain a condemnation of one of them under a cost of from
£20to £100. As the culprits are nearly all persons of the lowest
position, his chances of recovering either damages or costs
are of the most shadowy mnature. If he sues one or two
only, as examples, he spends the value of the property
he would defend, and makes no impression on others, whose

will punishiment.

strength lies in very weakness, Another case offers a Cases

puzzle. The owner may find in the street, perhaps at his
own door, some Pole or German openly offering at 1ls.
a-picce piracies of his engraving. What can he do? The fellow
pretends ignorance of the English language, refuses to name a
domicile, if even he has one: no man has power to interrupt
his proceedings, the only course being to obtain the address
of his solicitor, or his own address, in order to send a legal
communication, Of coursc he has ncither one nor the other
to give, and his poverty is a shield under which he destroys
the property of the lawful owner of copyrights, who has not
cven the satisfaction of bringing him before a Court of Law.

This evil is in process of development; and such cascs
as the above, as yet only accidental, must in a short time
become regularly organised, when the impunity of the offence
shall be understood. I can already fancy a fellow standing
before Mr. Graves’s door holding piracies of Mr. Faed’s
¢ Mitherless Bairn,” and pointing to the original engraving
in the window and shouting, “ LoOK ON THAT PICTURE AND ON
THIS: THREL GUINEAS WITHIN, THREE SHILLINGS WITHOUT!”

Let it not be supposed that there is any exaggeration in the
picture 1 have drawn. The rccords of many a prosccution,
and the results of all my actions brought to trial in England,
have been the same. I have invariably obtained a verdict in
my favour, after more or less protracted proceedings, but in not
a single instance recovered a farthing of damages or costs.

Here are a few of my experiences, as examples of the diffi- Diftieutty of

i:ultics of defending a copyright under the present state of the
aw.

defending
copyright,




Cuse of Louis,

Of Sumner,

Of McMichael.

Of Ball.
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I was successful enough to obtain evidence against a fr:lliln :sf
importers of German piracies, the m'o‘de of whosf(_e Emcﬂ‘zndcﬁrs
I have described above (sce page_6). The names of the 'lth S
were Messrs, Louis, of Dowgate Hl}l, Cannon S}rc?t. : m'{dc ¢
dealt most extensively in these articles; had, in uac' & )]"dnts
fortune by the illegal Itmde, and, dls?ifginis []lqadc(:llc{'e‘l' yeé
set me at defiance. Here was a cas |

i ich enough to pay costs anc
presented itsclf, of a house  rich Py gcoat iy
amages. As they continued their dea ings, : n
gleuclc:d in the Co};rt of Chancery, to rcst}ran} ?szrﬁogulfﬁl
porting, selling, &c. Th.cy 1'emsmd’‘bﬂml] ;1;'1]‘3; after several
the defensive weapons given them y fim]‘l A e
months of litigation, when the case was oL ; ythcir Hjlodate
effect against them, quitted the country Vilt lTh e ol
ai nd left me to pay about £400 of costs. eir trg 5
g‘)iius’ ‘z;n) by other firms, who, more careful, have not D
?etggtedl in their doings; and perhaps_ it is alsd“'ellstfci;k:ile
they have not, since a similar prosccution would mo y
in a similar result. ; 4 e
cn% sued a Mr. Sumner, a printseller, fo{ él;llsl:%’]iltgof)’leﬁ% 2
copies of Solomon’s * First and Secon(” 30}; s i
that he had no guilty knowledge, and alt 1ot£.ér sy
required to be proved, the Judge, as a TuA et et
being asked to do so, ¢ reserved the point :} gl’u ?th dditiomal
sequently granted, and, Wwhen the judges had, wSuI‘l;nCl' il
expense to me, given their decision'in my favou}, ol
to the Insolvent Court to cescape payment o lu-r:;mb o
costs, and I never recovered a farthing. I de.erlfl.e( i 11(11}1'1 ; hy
to oppose his discharge ; and the late Comnusswutc]: o I:hc
stated, when suspending lus.protcctlor} ﬂ()lrlc:x mon| ,u gL
defence of my suit was vexatious, and in de lf‘c-?n% JhisgCoun’;
declared that he would not again grant the relic Od b
to persons who sought to escapfc paying ﬁgsts ncurred in
ing actions for infringement o copyright.
mci ;)crt:)(s’ecuted Mr. ﬁcMichucl, of 5, Adam Street, Ea§t, Ehdgc-
ware Road, who was a well-known wholesale dcal:; nii ploton-
graphic piracies, and had sold la,rgc numbers frpml Mr. E (t) nmo
Hunt’s ““ Light of the World.” He allowed jud gme(im ho %
by default. I proceeded to have (damages assessed, and then ;
came before the jury to plead in mitigation wa dama%fs:ned
had all the trouble and expense of going into bourt,do :51(1) i
a verdict against him, but never found him afterwar s, g
recover damages or costs. ;
toieam now, ingthe Court of Commr‘)n. Iﬂeas, s::lig ﬁ\tfr. f]iilll
for sclling piracies of the “ Horse Fair, and T d?z‘:’ o bli
World.” "Thejury has given me a verdict with £ 0 damages, bu
Mz, Coleridge, having argued that photographic Impressions
were not copies within the meaning of the Acts of Parhan}ent,
asked and obtained leave from  the Judges to reserve a
“point” for decision by the full bench, T shall give no
opinion on this case while it is pending ; it cannot, howev er,
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point out the extraordinary ground taken 1
He maintains that
of the law, although it is illeg.
photographer, it
copy the work of
1t not iniquitous,
g such is not the law, "how
Coleridge ¢

according to the present state Glaring

al for an engraver to copy the iiustice.
is perfectly lawful for 2 photo-
an engraver! If syuch is really
and worse than no law at al] i
evil a thing is it to be so obscure
pleading,
admitting  such arguments! The fyi]
nted a rule nist. T am therefore again
meaning of the Act; and, in this desperate
ed to wish my case may break down, and
against all reason and common sense, may
The very glaring injustice of such a
on a better state of things for
in upsetting the
more comprehensive Act is passed, the
¥ be reserved when actions are brought
opyrights by any of the processes not
> such as the zincographic,
It must be borne in mind
wear out the energy and means of owners

nd

; 4 country €X- The Whites
o illustrate it T wi]] trace the history of ° Brighton,
Mr. Holman Hupgs picture,
»7 i its travels through England, was
the respectable printseller of
) § .45 my agent, exhibited it to
ed it extensively, placarded the town anq
a staff ofassistants. and, in short,

as well as his own, to

: atronage, an( lay the
and more mmportant prospective salo of
ture, by making it 5 houschold

! ! word in
1S environs, ~ Byt Mr. Ryde tyas not left
ry and investment. A small

nin the same town by two
and anqd wife),

erest created ip Brighton by My, Tocir
Indeed, they are better able t, Proceedings,
connected, g DeW-openers, with the

—— Street; o course, they

> and soon set on foot a trade to suppl}
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the said ¢ 15
. ongregation wi 2
T (g2 with pho iy ! ! : 1

icnvmg, from the picture all a{lmitr(:;glmp]ﬁc piracies of the en- | fzfx:nc ,{0 Mr. Ryde’s shop, and his customers grow angry at his

in}mb?tt:)rtl of pious ladies and (:e’n‘glcx;l through the recom- 23 :;znto SFPPIX them for five shillings with an article which

nts and visitors of Brightonbas 911)11, as many more flien ty of their friends already possess, and at his putting

g o o the trouble of going some distance for it, he is obliged

lawful, and tries

Mr. R

. Ryde charges two gui . i

the World : guneas for prints of “ 'The Light of Eg 103;}) 1a1¥1-that the sale of pirated copies is un
'ing his customers to their senses as to the course they are

”
: havin
which alone ; g to pay me, as owner of

et the plate from :
the per-cent. pressions can legally be taken, that ; ; taking, by becomi , 2 :
age allowed t g sum, minus 8, by becoming accessories to such a _practice This had
Condc.sc(;nd to apply for t}? my agents. The Whites do not some effect, and certain ladies, on being a )1]'190(1 tob  the Whites
—a single imprcs ) elr impressions to the lawful owner to buy impressions, expres d’ he mi oh 'Pl rhi 1y Mr. Ryd
sion suffices to a fraudulent photographer f had created in thei xpressed the misgivings which A%, yde
grapher for %1, snd fn t}11(:11' mlmds, as to its being just for the Whites
s @ or themselves to buy, such photographs of ¢ The

producing an i :

- they,gi:nomdeﬁl}lte number of copies of any engraving :

fuine rai tgppsmon to Mr. Ryde’s regular priccb of t\%rc;
cir flag to the tuncof * Five shillings a copy

Light of the W
1 » . o 4
of the danger ﬂ(l);ydi,nc:;;lc:l}?ey kindly also warned the offenders

heir

only in this sh 2
knew all alongc;It)’“?:s ten shillings framed !” They, however, Far from taking warning—far f lesisting, the Whites T!
mended to puschaner -not a safe transaction—sccresy was recoms- | now turned round on theo im‘ 1}‘0m t( G ﬂOZ DT aaa— impudence.
rished in peace; butst’h gr}d for some time the piratical trade flou- i ichcy upbraided Mr. Ryde for ill)l‘i( 1}‘1 ¥ o t(3'th 1:111"1?1)??Sincs< :
soom spread g o the fame of the 5. Light of the World ” ' ic remonstrated, saying that it was they vho had unlewfully
any mquirers came to Mr. Ryde’s shop for {)ﬁlet b dStOP to his fair trade. N(‘)‘tillsintg S\?’o::l(iop'llgifyl}cl}llc?gl an:(yl
y dared him at his peril to repeat that it was wrong to scll

Impressions : .

Is the lowcstatpi?gé p: lcfi;. His repeated answer that two guincas

ncredulous logk at which they arc to be obtained, meets with

know fricnd 'lf’ and, by and by, contradictions! ¢ They
s who have bought thiem at five shillings.” He

. pirated copics.
It now b
interfere ’lﬁflarfxe my duty to my agent, as well as myself, to Detocted.
2;¢ sent orders to collect the required evidence to

gets alarmed, and (
other tradesn . demands of me  Why I have unfairly supplied convict the Whites : .
g Pmcse'g 3? s h{s iy gpricc Are aiind, St anl:lt?: 5 but this was no casy ma_ttcr—they werc on
e bt ntllg brings him but small comfort, for every day at last a young "ent\ﬁ:as only after several fruitless attempts that
7Ly : 4 ma 2 : - ¢ Li
diminished at ﬁrsltc iscglct"‘ﬁer article spreads, and his sale, of the \V"ﬂd,’? obtzlint‘l:l, »; asl\mg }l\ frs. White for 2e bLl_gh:
m the subject AT otally destroyed, although the interest careful not to let anyo Vi i abha o2 sstaried
biit noks 3 \vi’llL inqumes for impressions, are not abated, t at her shop, as z't% 7'%} know tn Brighton tha {l,c Had vylatncd
" a A o . By 3 4 ) ¥
gggaylilca oo Who supplics };’;y moniu give the price. His inquiries as to I obtained last w?gklt ey el et Pl
S g unsucecsSf;lf Ct}’ % ‘un.dcrsel]n}g bR e hinad efor verdict giving me £10,01n(1 the Court of Coi:?[mmls ! te‘ls, i} Case of Sclater,
. Piratical copics are brought to him gimterbury: my f{riends cor?mra%rcls’t agmnstn t}fi.s a;;’\(l:'c;xtfy
RBDY:resuli Tt _congratulate me 0 @ )
what is the reality? Mr. Sclater snaps his

to frame, he
T ;ssgi them in' many houses where he goes to
R e and gilder, or carrics the drawing materials .
plies to the fair votaries of art, but the source and that t}
at the new Bankruptey Law, which he h

whence all th i
ese co : 3 1 1 A
ples came remains for some time a mystery ; enables him ¢ i
Vs S :)hfzscape punishment.
is, my reader will admi
3

at last, acci
ccident reveals - 5 A
A lady made the 1(l‘;"lllid‘to_ h]m. the name of the guilty parties.
of the Wy, the usul inquiry for a  Pive-shilling Light i to say that there is in reali h
another lady, in his pr is answering he had none such, | engaged in the , in reality mo remedy
) presence, while selecting cakes of water | to obtain one ; Ylanuf:lacturc and sale of piracies.
: g | must end in the ruin of the artist
| uin of the artist,

ngers, a infor ’ . .
gers, and informs me that his landlord will protect his goods, ‘
as studied, i

t it is not too much No existing

against those =
To attempt

or his repre-

colours, good
Except by ; §ood-naturedl e t : :
aceld, the Whites, fr cdly gave, to the applicant the ad | st : i
ccldent, e ites, from whom the prints are to be h dlL 1'{( dress of | a ¢ the publisher, who will no longer embark capital in
put m’z" the name of the pirate who had by a ; }If Ryde | OfPurSIilt e o I G108 mger e A
a stop to a branch pirate ad by unlawful means producing a @ ; gation nalt
however, of immc‘liﬂtelOfcilllf btl'lsmess.and injured me ; instead, who will (1g‘votiu(}:lgcssful work of art.  Where 1s 151110 engw;z;f
turning the Whites oveiy t ecting evidence of the offence, and Dect of a fair m .kls talent to engrave pictures \vlf}l1 n% P will
0 me, to be dealt with according to be forestalleq 1 althet fc;r his engmvmgsé kn{)wtmg t af,f 2o‘py
i Y the photographer? and Wha price © -
s pictures when

Tight can : 1
these people tell him it § ( neithey a painter expect to obtain for hi
not in{)erfgre El’l‘}}:m{) 1t is no business of his, and he had better S c;’g“}vcr R e A eth
ing, and is n'ot an ClouSIHCSSmOf the /hites has gone on increas- Cquallyq sccrsihon must be tried not only by the above, but o7 Otlll?i Eﬁg}}:ﬂﬁﬂ’{o
people who Wanti P?i%netlo?' ny’?ﬁl'y in Brighton; but as the England ha(snés considerations. It must not i fOrg}Ottcn otulx‘:- hmti
¢ Light of the World ” still tries, for the r;‘ctielfed 1i1to treaties w1fth l‘rzu}cclz1 ta?)(rlo(l):c;i; cou A,
v rocal protection of copyrig X

lﬂ,“’ h W
» he, good S 1 1 i
> amaritan, gives them W arning of their danvcr in :
(=] ‘

1 1 Vf 1 Cll.n e 3 Y les ¢ [] u {
O Y g uCh I)lriltlc'll copies b
i ut 1
nlawiu 8 1§ S 5 n c Uf thiln]\S,
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"l

l‘fench have acted rightl

t}:ought to the notice of t

ﬂzilt! whereas in France E

ict clently Protected that pir.
oceur prompt justice is

I this matter, and—when it is
ie English Government and people
nglish copyrights are so fully and
i ;‘lle_ls ?)IlnIOSt unknown, and sKould
of fairness n alnable at small cost—the sense
will proml;li“i"i1 1‘e:lilthh as always distinguished the British public,
same protection wlc'r‘lto give to the French in England the
cancel the foent '1}1::1 t.he English enjoy in Frm?ce or to
Englishmen “‘rhy’ » ich is at present a bfot on the fair name of
rights of obtaining fu] oo 0¥ Al French owners of copy-
In_exchange but a shalc)ﬁ;if,ccnon for themselves, giving nothing

MM. Goupil 8
stoptostis iIr)llf" the eminent French publishers, tried to puta

T : :
boni fired thcn%r,rcmenl; of their copyrights in England, but
above £40 in an fuc position of things; and after spending
action, withdrew from it in disgust, and there

Is now no imped;
 no pediment thrown i
% I
piracios of fonhe S o 1 the way of the vendors of
. (=] e

keepers of London be it statcho the disgrace of the shop-

Piehis at R ted that piracies of 2
fe4 ¢ exhibited for sale in almost every stre(f;e:;fi S;)}Il)i{c

there is g 1 i
eRatas I%ZESC?IIF of English engravings on the Continents
Hi e entirzrlm engravings, once so extensive in Englimd’
S ¥ superseded here by photographic piracies
In additi
tion to the damage done to the property of copyright

owners by these piraci
7 a
Al tracc.p cies; other fatal effects must follow. These

Piracy has alwa
een practised,

If publist : .
that éf copyifargs ‘pr oduce prints without any more trouble than

0 vorks i : i
find it necessary to(Szxnmidc o 0L countrics, they el L
naturall it PPly to their own artists, who would
Y expect to be d for ; | 1 th
demand’ thus wigh T pud for their copyrights, and the
home, wherever that isn Iimﬁ ultimately affect the supply at
1088 Ch s s D every country, however low the
Lonest practios tﬁ’ % "liOught by constant indulgence in dis-
the general con{"tm-cu'.“1 I remain some men who shrink from
fhia e }nntwn. Even should some publishers of
them, and prefer h rm‘nl 3 - caied Jon RO aE
e onestly to publish original works, they will
et ¢ to pay the artist a sufficient price for his copy-
Ct)t;t ttsi, 50 illjs to stimulate his energies ; and at whatever low

1cy obta 1l i
o i i, ey il el ol o
e i ghbours, who, not paying copyright at all
%;f )‘Hce. puntﬁ at a lower price. The earliest manuf'wturcr;

racies wi i iti i :
allulrcd by tlhcsoc(;gcbif} np;‘:(?:]}:xl:j;ltwn \\'ith 1:11?1Cw C(})lmflis’ Yok
i : works throu :
pl_c_kmg up of the originals, will ggxgnin pirate tlglcm ft ztfcll?
j\[;;;ccs that the quality will gradually become so low, and the

L . . )

uc so small, that the miserable productions will no longer

s : . 3
ys been fatal to art in countries where it has

MASR | | anboslotind)

1 0| BB oy et

17

remuncrate their anthors. This will be poor consolation to
the honest publisher and the artist, whose property is wasted.

This has happened in Germany. About 10 or 15 years ago AsinGermany.

that country stood high amongst those which supplicd England
with engravings and first-class lithographs, from the works of
modern or ancient masters, and Berlin print-publishers held no
mean position at the annual gatherings of Leipsic, where the
artistic and literary productions of all countries arc exchanged.
About that time, however, MM. Sala and Co. made copies of
English and French prints which they sold at from 3s. to 10s.
cach, and, having no copyright to pay for, found the traffic at
first remuncrative—as poachers would if allowed free range
of tlic well-stocked preserves of Windsor Forest. But gradually
M. Zawitz and other Berlin publishers joined in the fray,
and their prints gradually came down to 2s.—to ls., until
they arec now obliged, by their own severe competition, to sell
them at 13d. each, and must deal in tons of goods to obtain
poor results. With such severe competition all pretence to
quality has vanished, and the prints become viler every year.
So again would it be, if the first poacher who found Windsor
Torest so productive was, after twelve months of datlue, sur-
rounded by hundreds of his class, ranging with hungry cyes
in scarch of a stray sparrow, where pheasants once were casy
prey. :

As might be expected, German copyrights have become
matter of history, and Berlin publishers lost their place in
the world as producers of original works. Without travel-
ling so far, however, we might have looked to England; and
I may perhaps be forgiven for relating my personal experience,
since it may prove interesting and instructive.

When, in 1843, I started as a publisher and importer of foreign I
and exporter of English prints, what was the position of affairs ?
"There was no international treaty between France and England,
and many London printsellers supplied their customers with
pirated copies of French engravings, French publishers adopting
thesame course.  English engravers reproduced the subjects of
the elder Dubufe or the works of Horace Vernet; the I'rench
re-engraved or lithographed the works of Wilkie and Landscer ;
the market being thus supplied partly with piracies in both
countries.  Very small sums could be commanded in either by
artists for their copyrights, since a publisher could always employ
his engravers and printers in copying some popular productions
of a ncighbouring country if he could not obtain the copy-
right of the native artist at his own price. It must be borne
in mind that communications in those days were not so rapid
as they now are, and that even piracies still required capital
to produce them, so that these practices )md not the same effect
of totally destroying the legitimate business, as has happened
in Germany. Under that state of affairs the French main-
tained a better position than they do now; there was great
patronage for line engravings, and there had not then been

L

n England
nd Fraunce.




found a means A ;
o of e i oS hem wion s most ol
and although Messrs. D. OuIl{. i harp and Woollett were gone,
English arlz, the Enr;licl(lml" opmsan; etc., worthily reprosented
given themselvyes to Zn;r-tvlillu:‘r oI cxclusxvcl’y:
then so much in fashion, "1‘1 1g small plates for the  Keepsakes
could hardly s hese, although most exquisitely done,
ety )_, command a constant attracti * clai higl
ank for their performerss: THe Fog action or claim a high
copyright law, had sioe: opns. s rench, who had an cfficient
engravers : De glven greater encouragement to their line
T w-Cre csnoly)fers had been made a baron, Foster and
botlunt 1)11thle ers of the Institute, and the works produced
e Y i %1115, F rangois, Mercury, Blanchard, and other
A ai? de ?(1 competition and piracy. It is true, that
Gl ngut Fn;{ time had, in the hands of the Messrs.
rapid n;o dc‘ Ofsefl’ dyan" and Lewx;, inaugurated a more
thedi worka eaul 1epro uction, but, being more casily copied,
countries, hold ‘ 1 not, as a means of exchange with foreign
I think’ & Sulc b a high rank as those of their foreion rivals.
English ot romall T can remember, that the whole e?{ports of
£5000 orgzlgl(%;g at the time did not amount to more than
Virtually o= represented by per annum, and much of that sum Wwas
tive intona- presented by coloured prints of coaching and raci bijects
ional copyrignt Of Which England had ¢ 8 aud.racing, sUp) sl
Protection. The i 5 lad then, as now, the exclusive production.
e mports of engravings from the Cont] 1% have
amounted to about £10 000 per Sfaonnetm
circumstances that T § s per annum. It was under these
betwaer Hepiah oi‘med the idea of a copyright treaty
AN lIl)ad lls)r(c)rsn(i tEnglqntl and I rance. My intercourse
T AR i ught me in contact with the whole of
o hel o 11 he trade of both countries. I found them
AP _llx}tc ligence and capital, and if was with the most
?mdel?;t Dd_am ity that_I succeeded in bringing about a distinct
oy kian g, and, without a single word of writing—simply
y taking the verbal promises of London firms to Paris, and
vice versi—concluded an engagement between the publishers
m}ddPIl'ntsellcrs of both countries that they would abstain from
producing and selling piracies. Lo this day that engagement
has been faithfully kept. 2
bcg;dsr the I.)rotcction thus afforded, publishers of engravings
'y carcer of.pr_ospenty unknown befo;e 5 the value of copy-
cl\?e; ysoﬁreld all :'clrtxstxc property rosc so rapidly that it astonished
~~PpIC g 1o 1 "
tuz'ﬂ‘ly doubllcd ;1;03&';3;} copyrights, in less than ten years, ac-
The importation of French prints, in 1845, by my house
alone, amounted to more than £20,000 in value, and our
Exports of English engravings to about a quarter of that sum ;
ut Smdl}ally the energy and capital of English publishers re-
versed this balance of trade. The mezzotinto plates after Land-
seer, Ansdell, and others, not being any longer copied in France
obtained everywhere a rapid sale: the demand increasing)
publishers increased their ventures. :
Not content with giving full employment to all the English
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engravers of mezzotinto—now become the common mode of re-
production—French engravers and lithographers received com-
missions from English publishers, and the publishing interest
attained a high position, unparalleled by any former ex-
perience. This gradually—notwithstanding the crises of 1847
and later, and other such commotions—improved, until the
application of photography has brought the trade to the verge
of ruin.

‘Want of justice to the art of engraving, and its being delivered Pircy destrac.
as a prey to unprincipled photographers, has been more de- A
structive to photography than can be generally understood. This
course has not destroyed a trade which existed before, but
prevented one of great promise from being developed. Photo-
graphic copics of engravings, having got posscssion of the
market, are produced by only the lowest practitioners. No
photographer of standing or ability will join in such a course.

The sale of copics of English engravings is only carricd on
by hawkers or shopkeepers of broken fortunes, and, their com-
petition being unrestrained by want of capital, such copies,
originally sold at from 1s. to bs. cach, are now produced at the
lowest possible price—one party actually supplying the trade
with small photographic copics of my engfaying from ¢ The Light
of the World” at three-halfpence a dozen, so that the vendors
can make but a slender return out of their nefarious practices.
But, the low prices thus established ruling the trade, publishers
of photographs in which there would be copyright and con-
sequently capital invested, have no chance—the necessity of
charging a corresponding high price limiting their sales to
the lowest ebb. And yet what a fine future photographers have
before them ! Already in France, under an cificient copyright otherwise in
law, the photographer competes successfully with the engraver. Brancey
Messrs, Bingham are reproducing M cissonnier’s pictures in pho-
tography with the greatest success. Gérome’s ¢ Gladiators” and
* Death of Cwosar,” and many other fine works, arc pub.hshed in
photography also, and large sums have been paid for copy-
right to the artists by the publishers of these photographic
reproductions.

What is the case in :
reproduced by English publis
sums have painters received fr
answer is, None! The sole c e ul S
of photography, as a medium of reproduction in England, is
to be found in the trade in photogmplnc transcripts being
in the hands of pirates. I do not speak on mere speculation
and_without proof: 1 have given photography a tr’1a1: I
published, in photography, one of Mdlle. Rosa Bonheur’s finest
pictures,  The Shetland Ponies,” and although the picturc was
most creditably reproduced by Mr. "Thurston Thompson, I have,
after six months of publication, not sold one hundred copies;
the reason is obvious, 1)rintsvllcrs will not bpy my photugraphvs
at the price I am obliged to charge (not haying stolen the copy-
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England?  Where are the pictures mglavd.
hers of photographs?  What
om photographers? I fear the
quse of the unprofitableness
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zlllsbll);t;tb;lft t]}lf‘:mg_ paid for it a fui.r price to Mdlle. Rosa Bonheur
Tysels, b s 1111:1911350 of the picture), in order to recompense
requiri’n qu?rczzl 11}15 my outlay over a fair edition, besides
course 1151; (CY acditional remuneration for my industry. Of
tion : thi'e;;gp?;‘ltclnc“ is of a de:_ul failure and a losing specula-
dise;;s(; of ll"v:l 1e photographic trade was not affected by the
but Publis}lljer(s grf’ ll}?ttonl.y would my publication be successful,
of engravings in I:l °_ OglffIihs would compete with publishers
TR e S e P?IC 1ase of copyrights, and, by furthcr
greater offort yadue of artistic talent, cncourage artists to
= Fontsl Its 1n view of the prizes held out to suecessful com-
: CIIt t}m i a race where fortune follows fame.
e (‘ll]liZi Si%l]liattcmptcd, and, I regret to say, Wi'th some success,
of fine Cn"mvicn:-y mp'a‘thy f:°1' ChCi‘lp.photograp]nc reproductions
gt i @ & Dt? ; To th1§ end it is argued that these things,
that calls for ; lell public, could mot affect the demand
sale of such chCOSty cditions ; it is added that to stop the
agrecable int f(:‘ B articles is a hardship towards and a dis-
PilotO(rl‘q I crierence with the wishes of those who prefer
T ;’at‘igf ic collncs.to_ the engraved originals. A little thought
deide b i'}ustt 13t 1t Is for the owner of a copyright alone to
nok his})ro ué tpxoce's‘s, of what size _nnd price, he will repro-
very motlofp)rr {r Take away: thg hbcgty to do this, and the
i o broduction and civil rights is struck at. If a cheap
publishe;- Wiﬁ)mn}‘}l“d a _ltlrgc sul_c and be remunerative, the
Iaws of trade S}Ll“‘} ¥ avail himself of that opening ; the natural
T dea(ndJ which a}wa}’s produce a supply wl}en arcmunera-
will not S,Itis?xmts’lwln here, as (‘1scwhcrc., act ; if one publisher
of this ‘ue 't}" suct-& demand, another will.  The artist’s view
by ?le'?-l({)lil descr}'es consul'eratlon; a painter may not
I‘Cproducedb'na ¢ to his reputation that his work should be
lsetil ina sccon_dur.y or inferior manmer, or one he be-
L‘lm? W-adapted to his views. After all, whether a publisher
315':;;}1?3 -](:ldlc_lf?‘?}s or an injudicious selection of the mode of
his Pl‘Oduct(')P}Hg it, n fixing too high or too low a price on
HOnE Mk 101_{5,lﬂlat is his busmc:ss and concerns no one clse;
g i .L_Ia rig t to 111terfprc with hx_m w_’ho operates at his
T 1.)0“ $ 'lhp rcs.ult will prove his wisdom or his error.
hmchqlto}lerty 1’01?)8 his, he has a right to reap from it all the
ft, ] Ad C‘"fn .obtain, and, in practice, he will most likely,
atter having satisfied the demand for an expensive edition of
his publication, address himself to that larger class which is
content with a cheaper and inferior one. ThePdemand “for
I’h"tosl‘ﬂphlc reproductions he will ultimately supply himself,
according to the best interests of his property.
s t'lflust not be forgotten that such reproductions, being issued
)Y pirates, rob the owner of a copyright of part of its value ; to
that extent the value of the samo js reduced, and it is only a
question of degree whether it be destroyed altogether or only in
part. In the case where a large operation is undertaken—as in
dealing with a “ sensation picture,” as it might be styled—
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where the picture is exhibited before an engraving 13 1's.suc't}f tllllf
public is induced to subscribe for the print wl.nlc n{) Pudacvlictﬁilt)‘ut
¢ offered in competition with it,as it is notyet 1ss'u‘?( ,ﬂ?lis::hief is
2 copy of it no photographic pirate can act. The ¥ it
thus much lessened to the publisher, for he can securc 2 i el
list of subscribers to the print before a ﬁll’glc aple s and
It is the subscriber who is injured in this case, Tl ;l‘oo
consequent depreciation of the value of his ImPTClSSI({n:Q and
often engravings made from such pictures prove vawug c»\,cm bt
offer no temptation to the pirate, and thercfore 1~cn}1~’_tm L-_omis-lc
from his attacks ; but if the publishcr, faithful to ;!S Pl_ eci'lz
Produces a work of art which comes fully up to r-)Ub e 0?]?0 iI{l-
tion, then the harvest he has gathcrcd Dbefore 1ssul.n£-§1 jrate
Pressions must content him —little will he reap aft.m ttiil‘)ltﬁat Disconragement
8cts hold of the carliest copy. Does it not appear f:w]m -s:1 il aminice
asense of duty alone could induce a publisher ﬁ)l};iﬁly the
employ, at a high price, first-rate engraving talent, and 1 terest
Xpectations of his subscribers? His merc money 1 = rould
Wges him to produce a cheap and clap-trap cngraVl}?_g : li\iimc
Save the cost of talent cmployed, and the value 35 1tst Oc‘lv's Hé
Y bringing out a bad work, sccure from LESLE fa i':i;ration
Would also avoid the trouble, annoyance, sl duced
with those who would hasten to rob him of a ‘V:‘Jll-pro Ltl‘ to
work. The finer an engraving is, the morce it 1s c;{pos'c a7
piracy, and the moye cﬁbctivdy Photosmpl}lc_plracles c:sr%ble
Produced ; in the case of a line-cngraving it 1s even p(;‘ s
to make a fac-simile of equal size to the original, so pcr"cc.t ai
to leaye an unprofessional eye uncertain if it be not the origmna
itsclf. . : i
I_t results from this: staterof things thnF no 1inc-cnsraavmgd Linc-engravings
which cannot be canvassed before publication, can be pro ucel
with even a chance of remuneration for the publisher, a-}lt(:'
consequently, the branch of art which is devoted to pre}{)”llb‘g;
plates in the line manner is rapidly going out of use; t o
men in that profession are without commissions of I_um{“nFﬁ;
1t is now a question for the legislature and the, public to ¢ e
whether or not the school of English line-engraving, oncc ocmﬁ?:’ B
ing so high a position, shall perish or be maintamed. 1:5
rescue is to be effected, there is not a day to losc, iorz_l'lﬂ 1&
power attained by the labour of many gencrations of ski l(‘:.
artists once allowed to decay, it will take a long time to lT];a e
a fresh graft on the old stock, and revive the fame won by a
century of traditions and studies. : g
Before describing the remedies 1'cq1utcd to check pracy,
let me remark that it was comparatively ecasy to detect 1m-
porters and dealers in German lithographic piracies. Jcalousjg
and the spirit of competition having caused dissensions amongsl
them, valuable information was derived from the parties engg%{cz
in the trade, who, accusing one another, enabled me to ) uln_o
the offence home to Touis and others. But Phong} a%) 11‘;
pirates are more cunning; it is notorious that some ol then




Strange
aunomaly,
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have raj
raised ¢ v .
scriber . fund to defend actions brought against its sub-
ers for infringe 3 SARH L :
gement of copyrights ; it is not stated whether

an .
Y portion of such fund is applicable to pay the costs of those

whom they injur
‘ldvnntawzy (:Fl:ilc.' Fancy a fund raiscd by pickpockets to take
g ery legal flaw, in hopes that a person 10 be

will—knowine 3
ing 3
offender, ha,fi'nl(t "’“113t cost £100 and much time to pumsh the
endure the loss ?uu(ll f(?t :}rlm({l- doubt of succceding theremn—
PR and let the thief escape!
{ in exhibiti :
day. shawa tha(tnhvl'b]ltmg the course of piracy in the present
thE St with the _additional facilities pirates now have,
i i granted arc ineflicient
oW i 4
last Session on 1;(})llim f“tt. an anomaly, created by the Act of
to be beyond bclsie{:m }.ICCt, which"is so extraordinary
courts of law fully ( > had not _recent events in different
engraver has the 1)1’105: m:nstr?'md its existence. Whereas the
ecar : . :
grapher, the photogra )F -carious protection against the photo-
summary procee di{;«‘l' ler can obtain an efficient remedy DY,
copyright in even sgstl}lﬂ-a police court for the infrincement ©
Upon such a thing ag tll:i H]]g a production as a carte-de-visite:
. « : ) s g .
punishment ! l\locsgl-s % 1c_can bring the offender to instant
ompson’s Ca”f«‘-;lc-q;.' Southwell, publishers of Miss Lydid
persons who pirated 'lts.dc’ have stopped the carcer of severd
works of high art ha : b yet all my efforts to stop piracy of
much further this P:Vc cen as yet fruitless. Let us sce oW
case, and th anomalous state of thines i iv
posi, it us show the extraordin gs will affect a given
ng Messrs. Col S ary state of the law. Sup-
5 Aot + Lolnaghi should commics; aw.

e a v Y lg A mmission Mr » Doo
Thompson’s year of his ability to reprod s Gc.org(,D.
e PSONs carte-de-visite by lin Producing Miss Lydi#

i i eyl )
braught hefore Mr. Tyrwhitt, recotse oo Lo ot
lnfrmgmg Messrs, S s Iecewve stant punishment for
value of th essrs. Southwell’s copyricht : 4
L ¢ artistic skill o pyright; no plea of the
tllj: Prosecution : hut <]101(;F]1p131yc‘d yrould ehield el i
an - 3 ( e 3
Messrs., Southwell CoPY ; ¢ offence go the other ways
magnificent enorayine y Py in P'h()togruphy Mzr. George Doo’s
upon which he g of 5. del Piombo’s ¢ Raisi D 3
Al hich he has been alreadsy s “ Raising of Lazarus,
tho naghi, the proprietors of t‘} ¥ engaged for six years, Messts.
MC uncertainty and cxpense .1nt plate, would have to endure all
S r. Ball and others, and }nirigtCI{)(]lng my proceedings against
fc'mthwcll o on coun-tlt : ¢ compelled to chasc Messts:
ol an Act of Parliay rt, having to prove the meaning
Was a case of two \\"'1 }Cx1t during the process! If there ever
The process of ‘)}lb mld‘t\m measures, here is onc.
art, obtains for its )11.1 l;}-t(.)gml’h}', which cannot be decmed an
whether they h-“.(]: Ls ‘i‘:ulncrs mstant and complete protection,
J L it a . X
Proteeted, not only ﬂ"'\Ii)nst or none.  Photographers are thus
aimt . pwduccr_s of mechanical transcripts,
s L‘l““ against artistic re-productions
i colourable imitations of their most
it Ol)t'\i 5 such is the law: while publishers
& )Orft n no remedy for infringement of copy~
perlect works of the art,

Such as their own
hat might be co )io’q
wretched pcrfornll .
0% engravinges ¢
right in thchnlol

To conclude this section of my subject
the remedies experience induces me to Sug I
another and far more numerous class of offenders than that of
the pirates, whose guilt, 1 fear, the law docs not reach. 1
MEAN THE BUYERS OF PIRACIES,—ICL who ought to know
better., In this class I do mot so much condemn the poor
cottager who buys the German lithograph, that is sold,

framed and glazed, for eighteen pence, and therewith decorates

his home. When travelling in England, I have often entered
infringements of my copy-

small roadside inns, and scen such ;

right hanging on the walls, but could feel little anger against

the people who placed them there; T knew they could not
¢ of the damage donc to

afford better works, and were ignoran
When an

my property by the production of these things.
properzy.: b T

uch small
the magistrates will treat

efficient copyright law shall be passed and bring s
offenders within its operations, T trust |
such cases with indulgence, and dismiss the offenders with a
There is, however, & much
f art, who are neither poor nor

nominal fine or only a warning.
guiltier class,—the amateurs o poor
ignorant. With any one of them who buys photographic piracies
no sympathy; such an one’s
(st know that

of engravings, I can fecl
taste marks him as a man of education; he m
are of the mischicvous
ight render him

;‘;}rl:lt he buys is a piracy ; he must be aw

sensﬁﬁgyﬂof his doings ; the least reflection m 1
hat he is robbing, as well as aiding and encouraging

Oth?rs to rob, publishers and artists of the fair fruit of their

capital, industry, and genius.

When T see such piracies in albums lying on the tables of
houses I visit, the blush which mantles to their owners’ faces,
upon my look being turned that way, betrays at once how
sensible they are of wrong-doing. Such persons are gentlemen
in other cases—they are cven incapable of uppropriatiug an
umbrella, should I forget one, in their halls. They mentally
excuse themselves for the evil they have done, in collecting
piracies instead of original engravings, with the plea that the
offence is common. ‘Lowards such offenders the law ought not
to have the lcast tenderness; neither ignorance nor poverty
can plead for them. Blessed with fortune and love of art, it
ought to be their pleasure, as it is their duty, to cncourage
the votaries of art, yet they cmploy those gifts to aid in its
destruction.

Now to the remedies. As 1 am not versed in the law, nor a
legislator, I will not attempt the framing of a Bill, but simply
endeayour to point out what is required from the legislature.
An amendment in the International Copyright Laws is first
}vantcd. As these stand at present, the owner of a copyright,
n qrdcr to secure his property in the different countries with
which international treaties have been concluded, is compelled
to register it in every one of them where he desires protection ;
in most cases he is obliged to incur the additional expense of
depositing a proof impression of cach engraving before he can

; pls 1ino to Bayers of
, and before coming L0 LaECL on.

agest, let us turn to Yeicutious.

Remedies.
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: registering ané =
receive the security required, This SYSteén(f fblei?vccn all theil
cpositing, when treaties shall be conclude 1¢ impossible to
countries of Europe and America, will be:-ortlcr in a hundre
carry out. Tmagine g publisher, having to regis s, and at a costy
) £ ifferent countyies every one of his pubhcatlon};iilinns in eac
or correspondence gnq agency, of at least t?l 2 egistration in
case (it now costs about twenty shillings fo.r 2 rgssiolls of a
erlin) : add ¢, this, that a hundred PLEG .1mlp neration.
s plates yi]l often outvalue the _I)I’Ob“bleh“’ntlllle ovner, ofi®
should he stipulated, to avoid all this, that When nts of Iis 0N
copyright siqll have complied with the requir C’Z""m him in any
country’s laws, jis copyright shall be secured 1 L copyright
other country between which and Lis own g;ztcrnatw'wt KUl
treaties hape been made.  Such 4 _provision \\'Ou]d;‘l 0 litho=
astop to the career of the Berlin publishers of C.C?II:; to sue
graphic iracics, and cnable foreign owners of copyrig
them at ﬁome. : ‘tistic and
any improvements in international treaties on artis R
literar ight could be su ested, but this one above-n: :
: Y copyrig ! 88 for the con
is the most Pressing; all other matters can be left for 0
sideration of 4 regularl{ appointed international - cong

iy i his
which coulq cqualise the laws of a]] civilised countries on t
su‘tg'ect.

of
ne of the principal objections to the several older A?';Is)d ¥
arliament op, the subject is, that they arc not sufficie

; : or
clearly CXpressed, and’ that their wording leaves room ft

h f
Chicanery an( repeated reference to the judges. Section 6 ©
the Act25th ‘anq 26th o

Victoria, chap. 68, appears to ell)li
» and its provisions, which at pres P
the piracy of Pictures, Drawings, and P }'10}10'
graphs, shoylq  Engravings and Lit
» In addition, it 3 necessary that a clause in any
new Act should sty

ASER, and that the owNER-

SHIP of piracies shonlq not remain unchallenged. 1o
The power of Proceeding by Summary process before t¥

Justices of the Pegee. arr . ) ishers of Photographs,

ustices of the cace, granted to Publishers o LSl

should also he given to Publishers of Engravings: it is b
sreatest evil of the Jate Act that Engravings are not, dealt N lt'

50 favoumbly as Photographs are. Lastly, it is necessary

& q = . 3 ‘e no
devise some means of bringing to Justice offenders who have

365, % 2 ation
domicile, anq hawlk Piracies from hoyse to house, or stat
themselyes i the public thoroughfares,

E. GAMBART.

120, Pail Mrap,
11th April, 1863,

=3 Cross.
Nassau Steam Press—w, 8, 5 ohnson and Co., 00, St. Martin's Lane, Charing
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